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Bristol Tree Forum Submission  

1. 21/01994/VP - G01 and G08 - Hybrid Black Poplars - Fell TPO 1372. 

2. 21/01995/VP - T02-Cherry T03 -White Birch G04-Mixed Species group T05-Wild Cherry 

T06-Wild Cherry T07-Cherry Laurel - Fell. 

We object to both these applications; we object to 21/01994/VP because it is excessive 

and to 21/01995/VP because it is not justified and in the wrong form. 

The two applications should not be seen in isolation. They are part of the applicant’s long-term 

plan to develop the site in the hope that the second iteration of the draft Local Plan will repeat 

the original plan to remove the Green Belt designation from the land along the Bath Road, 

Brislington and allow house building (Appendix 1).1 

The presence of the trees, and the fact that they are protected by an area Tree Preservation 

Order (TPO1372-A1), is inimical to the applicant’s plan, which is why they want them removed. 

Having illegally clear-felled the land behind the garden centre, the applicant now wants to so 

degrade the remaining trees growing on the site so much that they will no longer justify TPO 

protection. 

1. Application 21/01994/VP 

On the face of it, this application does not appear unreasonable since the trees do need 

managing. The applicant’s arboriculturalist notes the generally poor structural condition of the 

trees and is of the opinion that their complete removal followed by replacement planting is the 

best option for the long-term management of the trees.  

Since this is not an acceptable option, the applicant proposes that the trees should be pollarded 

to around 8m tall with the remaining branches cut back to form a 2m branch spread (resulting 

in canopy areas of just over 12.5 sq metres).  

The original arboricultural report dated March 2020, submitted with planning application 

20/00574/F, noted that these trees averaged 19 metres tall with stem diameters of 52 cm and 

average radial canopy spreads of 6 metres, giving them canopy areas of just over 113 sq metres. 

In our view, this proposal would have an excessive impact on the trees: it will remove nearly 

60% of their height and almost 90% of their canopies. Whilst Poplar trees are known to respond 

well to pollarding, the normal guidance is that no more than 25% of a tree’s biomass should be 

removed when pruning. 

 
1 DS12 ‘New neighbourhood – Bath Road, Brislington’, Bristol Local Plan Review: Draft Policies and Development 
Allocations – Consultation (March 2019) 

https://bristoltreeforum.org/
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As the arboricultural report points out, any management works need to address each group of 

the trees as a single entity rather than as individual trees. In the case of Poplar trees, the same 

is true when judging their amenity value, as these trees are often, as they are here, planted in 

lines along boundaries and have a high visual impact. To reduce the trees as proposed would 

be to remove their amenity value and so risk removing any justification for granting them TPO 

status which could then be challenged and would probably be removed. 

As for the alleged risk to public safety, both groups G01 and G08 are located along the south-

eastern boundary of the site and are largely sequestered from access by the public and so pose 

little if any immediate risk to people. Only tree group G48 on the north-western boundary of 

the disused car park and the allotments beyond pose a potential safety hazard. No trees are 

identified for removal in this group and the only proposal is to ‘remove deadwood hung up 

branches’ and ‘reduce overextended branches to balance canopy’. 

We are also concerned about the potential negative habitat and environmental impact of these 

works. Apart from the value of these trees for wildlife, particularly bats and birds, we believe 

that excessive removal of deadwood (which is in itself important habitat), whether standing or 

fallen, will further degrade the biodiversity value of the site. 

2. Application 21/01995/VP 

We repeat our original objections to Planning Application 21/00347/VP (Appendix 2). 

The applicant states that the trees must be felled to ‘allow relandscaping of the area.’ The last 

time they applied to remove these trees (Appendix 2) was ‘to Create Storage Area.’ In neither 

case are there any drawings or other details setting out what the plans were, either to create 

a storage area or to allow relandscaping of the area. 

If these are indeed the true reasons, then the applicant should make a full planning application 

and not try to use TPO legislation to allow their plans to be realised, as it were, by the back 

door. There is no justification for this application, and it should be refused. 

Conclusion 

If, despite our representations, the planning authority is minded to allow these applications, 

then permission should be given be subject to the following conditions: 

a) Before any work is undertaken, a full ecological survey and baseline biodiversity 

calculation should be carried out so that a proper baseline measure is available when 

assessing any future full planning application.  

b) These surveys should include a full photographic record of the site and the trees growing 

on it both before and after the tree works requested.  

https://bristoltreeforum.org/
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c) These surveys should also calculate the biodiversity value of the site before the trees 

previously growing on the south-western boundary and on the land to the south-west of 

it were illegally removed. 

d) Only so much pollarding and pruning should be carried out as is commensurate with good 

arboricultural practice and is the minimum needed to preserve both the habitat and TPO 

status of the trees and to mitigate any immediate risk to public safety. 

e) Only so much dead wood, standing or fallen, should be removed as is commensurate with 

good arboricultural practice and is the minimum needed to preserve both the habitat and 

TPO status of the trees and to mitigate any immediate risk to public safety. 

f) The pollarded wood and brash should be stored on site to create new habitat. 

g) No work should commence until after the 2021 nesting season. 

h) When the works commence, they should be undertaken under the supervision of a 

qualified arboriculturalist. 

i) All trees removed, for whatever reason, will be replaced within the next planting season 

with new trees of a suitable species to the trees removed and planted as closely as 

possible to their original locations. 

j) The applicant will be required to replace any tree so planted within five years of the tree 

being planted, should it fail. 

k) Any soil compaction caused by the works to the root zones of trees is to be ameliorated. 

We have undertaken an updated Biodiversity Net Gain calculation using Biodiversity Metric 2.0. 

This takes into account the 23 trees proposed for removal in both applications. A summary of 

our calculations can be seen at Appendix 3.  

A copy of our calculations is available on request. 

Bristol Tree Forum 

April 2021 
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Appendix 1 
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Appendix 2 

Planning Application 21/00347/VP|T02 - Cherry Fell. T05 - Wild Cherry- Fell. T06 - Wild 
Cherry- Fell. T07 - Cherry Laurel - Fell. To Create Storage Area. Replacement Planting Will 
Be Undertaken Elsewhere on site. TPO 1372. 

We object to this application. 

The Background 

The freehold of Wyevale Garden Centre Plc, Hicks Gate, Keynsham, Bristol (BS31 2AD) is owned 
by Smar Holdings Limited (R/O Albion Dockside Building, Hanover Place, Bristol, England, BS1 
6UT) whose primary purpose is the development of building projects. The company purchased 
the land in September 2018 for £2.5 million. 

It is subject to one registered, unexpired short-term lease as recorded in Land Registry title 
AV18176: 

 

The piece of land upon which the trees that are the subject of this application grow (numbered 
3 in the plan below) is leased for five years until 30 October 2024. The identity of the lessee is 
unknown. The site appears to be unoccupied. 

 

https://bristoltreeforum.org/
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This application has been submitted by one Wright of Silverback Arboricultural Consultancy of 
Iron Acton. They declare that they are not an agent acting on behalf of the applicant and that 
they do not own the trees that are the subject of this application. The identity of the owner is 
not given, but we assume it is Smar Holdings Ltd. 

Silverback Arboricultural Consultancy is also the author of the partial arboricultural report upon 
which this application is based. The substantive report this is based on was prepared in March 
2020 in support of an earlier, failed application under planning number 20/00574/F. This 
application was made on behalf of one John Rooney of Stokes Morgan Planning Ltd. We assume 
that this is the company behind this current application as it seems unlikely that Silverback 
Arboricultural Consultancy has any proprietary interest in this site. We invite the planning 
authority to clarify who the true applicant is before allowing this application to proceed 
further. 

The site is in the Green Belt but was identified in the last published version of the draft Local 
Plan as suitable for future development. 

https://bristoltreeforum.org/
https://pa.bristol.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q5C9ZBDNLAH00
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This is the second time this application has been made. The earlier application was withdrawn 
on 21 January 2021 - 20/06131/VP. The comments we made in that application remain relevant 
albeit that the applicant now states that replacement planning will be undertaken elsewhere 
on the site. 

The trees covered by this application are protected by an Area TPO - TPO 1372 – A1. This Order 
protects all the trees which were or are now standing on the old Wyevale Garden Centre site 
at the time it was confirmed on 16 April 2019, although it would have been in force from the 
day it was made.  

We contend that, by removing all the trees then standing on the site to install the hardstanding 
which was the subject of failed planning application 20/00574/F, the applicant has committed 
an offence under the legislation which protects TPO trees – see Annex 1. 

Having undertaken a desktop survey (see the Canopy Surveys link) of the site, we calculate 
that, before this site was clear-felled, it had a tree canopy cover (TCC) of about 44%. We 
calculate that it is now is about 12%, with the remaining trees mostly confined to the site 
boundaries. 

The application of BTRS 

The applicant has identified 13 trees which he wishes removed. Eight of these are in a group 
(G04) but their stem diameters are not given because they are said to be ‘too small to calc’. 
We have set their diameters at an average of 15 cm which is the minimum tree stem diameter 
required under the provisions of the Bristol Tree Replacement Standard (BTRS). 

The survey gives the crown spread dimensions for this group – 3 metres for each cardinal point. 
We have assumed that this is for the whole group rather than for each tree in the group. On 
this basis, the group’s canopy area is 226.2 square metres. 

We calculate that the 13 trees have a CAVAT value of £178,462 and that, taken together, they 
provide a TCC of 364 square metres and provide 0.1762 Biodiversity Units. 

If permission were given to remove these trees, then, under BTRS, 20 tree replacements would 
need to be planted. In our view this will not adequately replace what will be lost – at least 364 
square metres of tree canopy and all the ecoservices these trees provide. 

The application of the Biodiversity Metric 

If the modelling set out in the Biodiversity Metric 2.0 (JP029) is applied, then the New Habitat 
area needed just to replace what will be lost (without any Net Gain added) is 953 Square 
metres.  We calculate that 83 trees will need to be planted just to achieve Zero Net Gain 
replacement. This would only be achieved after 27 years – assuming any trees planted survive 
this long. 

The calculations upon which these values are based may be downloaded here. 

https://bristoltreeforum.org/
https://bristoltrees.space/Planning/application/QLJGD6DNL9R00
https://bristoltreeforum.files.wordpress.com/2021/01/tpo-1372.pdf
https://bristoltrees.space/Tree/sitecode/BTF-004
https://bristoltreeforum.files.wordpress.com/2020/03/bristol-tree-replacement-standard-btrs.pdf
file:///C:/Users/markc/Google%20Drive/BristolTreeForum/Planning%20Applications/WyeVale%20Garden%20Centre/ltoa.org.uk/resources/cavat
file:///C:/Users/markc/Google%20Drive/BristolTreeForum/Planning%20Applications/WyeVale%20Garden%20Centre/publications.naturalengland.org.uk/publication/5850908674228224
https://bristoltreeforum.files.wordpress.com/2021/01/btf-analysis-20_06131_vp-tree-survey-1.xlsx
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The impact of TPO legislation 

Even if our tree replacement calculations do not to apply, S206 of the Town and Country 
Planning Act 1990 requires that, when a TPO tree is removed, it be replaced in the same 
location as the tree removed or as close as possible. 

Our Submission 

1. The planning background 

The National Planning Policy Framework 

The National Planning Policy Framework (NPPF) seeks to ensure that new development is 
sustainable. It stresses the importance of Green Infrastructure as one of three overarching, 
interdependent objectives – economic, social, and environmental. This means that the 
presumption in favour of sustainable environmental development is just as important as any 
which are related to economic or social development objectives.  

Trees are an integral part of this because of the importance of trees in relation to the 
management of air, soil and water quality along with other associated ecosystem services, 
climate change adaptions and beneficial health effects. The NPPF also seeks to achieve the 
protection and enhancement of landscapes and achieve Net Gain in biodiversity. 

BDM2 provides a way of measuring and accounting for biodiversity losses and gains resulting 
from development or land management change. It defines Net Gain as an: 

“approach to development that aims to leave the natural environment in a measurably 
better state than beforehand. This means protecting existing habitats and ensuring that 
lost or degraded environmental features are compensated for by restoring or creating 
environmental features that are of greater value to wildlife and people. It does not 
change the fact that losses should be avoided where possible, a key part of adhering to 
a core environmental planning principle called the mitigation hierarchy.” 

The mitigation hierarchy 

The mitigation hierarchy provides a cascading decision process: only if the preceding choice is 
unavailable is the next one considered. 

• Avoid - Where possible, habitat damage should be avoided. 

• Minimise - Where possible, habitat damage and loss should be minimised. 

• Remediate - Where possible, any damage or lost habitat should be restored. 

• Compensate - As a last resort, damaged or lost habitat should be compensated for. 

Local Planning Authorities (LPA) in the UK have a statutory duty to consider both the protection 
and planting of trees when considering planning applications. The potential impact of 

https://bristoltreeforum.org/
https://www.legislation.gov.uk/ukpga/1990/8/section/206
https://www.legislation.gov.uk/ukpga/1990/8/section/206
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/810197/NPPF_Feb_2019_revised.pdf
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development on all trees is therefore a material consideration. BCS9 of the Core Strategy states 
that "Individual green assets should be retained wherever possible and integrated into new 
development". 

We have summarised Bristol’s planning policies as they relate to trees here - Planning 
obligations in relation to trees in Bristol. 

We cannot agree that any of these trees should be allowed to be felled, especially considering 
the March 2019 clear-felling incident. This Google Earth image made in April 2018 vividly 
illustrates how the site looked before most of its trees were clear-felled: 

 

Figure 1 The site in April 2018 (Google Earth) 

Since then, nearly all the mature trees, poplars, that grew on the boundary to the southwest 
of the old garden centre buildings and in the field beyond have been destroyed. This is how the 
scene of destruction looked immediately after the felling occurred: 

https://bristoltreeforum.org/
https://bristoltreeforum.files.wordpress.com/2020/07/planning-obligations-in-relation-to-trees-in-bristol-2.pdf
https://bristoltreeforum.files.wordpress.com/2020/07/planning-obligations-in-relation-to-trees-in-bristol-2.pdf


 

10 
 

 

Figure 2: 08 March 2019 - Looking south from the carpark 

 

Figure 3: 08 March 2019 - Looking southwest from the fence behind carpark 

https://bristoltreeforum.org/
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Figure 4: 08 March 2019 - Looking south from the fence behind carpark 

Consequently, this group of trees is almost the last of the trees remaining on the site which are 
not confined to its boundaries. This is how the site looks now: 

 

Figure 5: Google Earth view made on 23 April 2020 

https://bristoltreeforum.org/
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The only reason the applicant gives for removing the trees is to create a storage area. The 
storage area’s design and specifications are not described (there appears to be ample existing 
hardstanding available for a storage area to be set aside anyway). 

Given this history, and particularly because the proposed development is on Green Belt land 
and the trees under consideration are protected by a TPO, the proposed storage area, by 
virtue of its disproportionate impact on the little green infrastructure that remains, fails to 
respect the already much diminished characteristics of the landscape and its surroundings. 

Furthermore, in the absence of evidence to the contrary, the proposed development will have 
significant harmful impacts on the connectivity and function of the Wildlife Corridor which the 
development sits within. The development has not been informed by appropriate survey works 
and subsequent assessment of impacts and fails to maintain, protect, or enhance the wildlife 
corridor. As such the development is contrary to Policy BCS9 of the Bristol Local Plan: Core 
Strategy (2011) and Policies DM15, DM17 and DM19 of Site Allocations and Development 
Management Policies. 

We repeat the conclusions of the Planning Inspector in their decision of 17 December 2020 
(Appeal Ref: APP/Z0116/W/20/3252071) when the appeal against the decision of the planning 
authority under planning number 20/00574/F was rejected and submit that the same 
conclusion should be drawn in this case: 

The proposed development would constitute inappropriate development in the Green 
Belt and would harm its openness. Paragraph 144 of the Framework places substantial 
weight on any harm to the Green Belt. Additionally, paragraph 143 of the Framework 
states that inappropriate development should not be approved except in very special 
circumstances. I have also found that the proposed development would harm the 
character and appearance of the area as well as wildlife and would conflict with the 
development plan. 

We urge the Planning Authority to reject this new application. To grant it would be to add insult 
to the egregious injury to the site done in 2019 and would allow the true applicant (whoever 
that might be) yet again to ‘drive a coach and horses’ through planning law. 

It would also be contrary to Policy BCS9 of the Bristol Local Plan: Core Strategy (2011) and of 
Policies DM15, DM17 and DM19 of Site Allocations and Development Management Policies. 

Bristol Tree Forum 

January 2021 

  

https://bristoltreeforum.org/
https://pa.bristol.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q5C9ZBDNLAH00
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Annex 1 – Evidence of a previous breach of TPO legislation 

The Tree Protection Order protecting the trees at the garden centre is an Area TPO - TPO 1372 
- A1. It was confirmed on 16 April 2019 though it will have taken effect when the order was 
made in early March. This type of TPO protects all the trees growing within the pink shaded 
area below, whether they were present at the time the order was made or whether they 
appeared afterwards. This is the area the order covers. 

 

This area includes the remains of the line of Poplars (the stumps and the roots) and other trees 
left growing along the southern boundary of the old garden centre site in the aftermath of the 
clear-felling incident on 08 March 2019, just before the TPO was made. It also includes those 
remaining trees which were located within the area to the south of the old garden centre 
boundary after this area was also clear-felled at the time. 

We visited the site on 19 March 2019 and took a series of photos (figures 2-4 above) of the 
remaining stumps – there were at least 14 visible. These and other trees visible above appear 

https://bristoltreeforum.org/
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subsequently to have been removed to install the unauthorised hardstanding visible in the 
image below. If this is the case, then this is an offence. 

 

Figure 6 :The area of unauthorised hardstanding (Google Earth view on 23 April 2020) 

Under section 210 of the Town and Country Planning Act 1990 (T&CPA 1990), any person who, 
in contravention of a tree preservation order tree preservation regulations, cuts down, uproots 
or wilfully destroys a tree shall be guilty of an offence. This applies as much to the living 
remains of a tree as it does to one that is extant.  

Regulation 16 of the Town and Country Planning (Tree Preservation) (England) Regulations 2012 
requires anyone who wants to uproot a TPO tree to apply to the LPA for prior permission to do 
so. We have seen no evidence that an application was made for permission to do this. If this is 
correct, then this is an offence under s210 of the T&CPA 1990. 

  

https://bristoltreeforum.org/
https://www.legislation.gov.uk/ukpga/1990/8/section/210
https://www.legislation.gov.uk/uksi/2012/605/regulation/16/made
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Appendix 3 - Biodiversity Metric 2.0 calculation 

Site Area: 4.32 hectares (ha) 

Site TCC:  21.6% - based on three, 400 random point surveys using 2020 Google 

Earth images published here. We estimate the site TCC was between 

42% - 52% before a large part of the site was cleared in around 2019. 

Habitat type: Woodland and forest - Other woodland; broadleaved 

Net Gain allowance: 10% 

Habitat parameters: 

 

 
Key 

TCC – Tree Canopy Cover 

HU – Habitat Units 

All area and HU calculations are rounded to two decimal points. 

https://bristoltreeforum.org/
https://bristoltrees.space/Tree/sitecode/BTF-004

